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Authority of law: A Comparison Between Islamic and Western
Jurisprudence; An Analytical Study
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Abstract:
It is generally agreed that every legal system claims
authority, however, the notion of authority is one of the
most controversial concepts found in western legal
philosophy. There are various distinct problems involved in
the notion of authority and the problem of its paradoxes.
The first section of the present paper introduces the
viewpoints of various western schools of thought and the
philosophical analysis of the concept of legitimate
authority. The conflict about the concept of legitimate
authority reflects their code of life and concept of religions.
The second section of the paper presents a study of the
origins of the Islamic law as well as the contemporary
western legal thoughts in connection with authority. In
Islamic law authority-which is at once religious and moral
is the will of the Creator which is basic source of Islamic
law, however, jurists differentiate between legal and moral
values. It concludes with the comparison between Islamic
and western notion of authority.
Key Words:  Authority of law, Islamic Jurisprudence,
Western Jurisprudence
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e The right to issue commands without that right being questioned!

e Power or right to enforce obedience; Moral or Legal supremacy; the right
to command, or give an ultimate decision -Derived or delegated power;
conferred right or title; authorization -The person whose opinion or

testimony accepted®
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"Law, in classical Islamic theory, is the revealed will of God, divinely
ordained system preceding and not preceded by the Muslim state, controlling and

not controlled by Muslim society"17
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Whereas sovereighnty over the entire universe belong to Almighty Allahalone, and the "
authority to be exercised by the people of Pakistanwithin the limits prescribed by
him is a sacred trust" (The Constitutionof the Islamic Republic of Pakistan, by
(AhmberFazeel, p.11
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"There are several "schools" of Modern Sociology, differentiated bymethodology and

basic conceptions . . . . ,for some sociologists thelaw appears as the expression of
a general Consensus, as a cohesive ,integrative force. Others see it as the

expression of a fundamentalstruggle between groups and classes".

(Jurisprudence ¢, p.138
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Kelsenrecognised that the Groundnorm need not be the same in verylegal order, " AO

whether, e.g. a written ,but a Groundnorm of some kind there will always be
constitution or the will of a Dictator". (Dias, Jurisprudence¥? Y u<)
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The fact that Allah alone is the source of all laws is in itself anindication of the "
(YA o= Theories of Islamic Law) "Fundamental norm of the Islamic Legal System
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"The phrase has been used synonymously with the expressions such as :The moral law;

the universal or common law, the written law; the DivineLaw"...(Curzon,
Jurisprudence(¥A =

90 A Text-Book of Jurisprudencep.99

91 Even today many theories of natural law have a religious base, butthe eighteenth
century we notice an increasing secularization of theapproach to legal and
political questions. This ultimately makes moredifficult the solution of the
question where comes the binding force ofNatural Law, for the easy solution that
it is based on the will of Goddoes not prove acceptable to all men." (A Text-Book
of Jurisprudence p. 108.)

92A Text-Book of Jurisprudencep.109
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Natural Law is what human reason discovers, and natural law isdiscovered by human "

reason. We are, however, left with the difficulty ofknowing what "reason” is, a
difficulty later tackled by the BritishEmpirealPhilosphers." (Anglo American
(.Philosphy of law p.6
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Gratius asserted that human nature is the mother of natural law whichwouldopearate "
(M S &+ L-even if God did not exist".(Jurisprudence
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There is no one theory; many versions have evolved throughout thisenormous "
span, of time.--- The Term Natural Law, has been variouslyapplied by different

(M <+ f " people at different times".(Jurisprudence



