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An Analysis of the Law of Tort in the Light of Islamic Figh
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Abstract:

Tort law is an umbrella term for laws which cover issues of civil
wrongs like defamation, trespassing and the other actions
involving violation of law. In case a person has undergone a
physical, legal or any economic harm then he can file a suit under
the tort law. Torts are civil wrongs recognized by law as grounds
for a lawsuit. It is also generally known that tort in Islamic figh as
“Jinayet” . This paper attempts to analys by Islamic law in thel
light of the relevant verses for the Qur’an followed by the rules
stated in traditions from the Prophet (Peace by on him). Jinayat
the part of Shari’a that applies to homicide or physical injury is
called jinayat and is based on the pre-Islamic rules of Arab blood
feud, as modified by Prophet (Peace be on him). The punishment is
either retaliation or blood money (diyat). Retaliation occurs only
upon the request of the victim, if alive, or his nearest kin if the
victim is dead, and is to be inflicted by victim or kin. In the case of
homicide retaliation means death, in the case of injury it means
imposing an identical injury. Where retaliation is one of the
options, the victim or his closest kinsman may demand blood
money instead, or negotiate an out of court settlement. Jinayat, like
modern tort law, is based on private action; there is no official
responsible for initiating the case.
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“ Jinay Primarily means the act of gathering, plucking or taking from a tree, fruit.
It generally signifies crime, and offence, or an injurious action for which one
should be punished; or an action that a man commits requiring punishment or
retaliation to be inflicted upon him to the present world or in the world to com.”
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