o R et

ALIDAH

Published by
SHAYKH ZAYED ISLAMIC CENTRE
UNIVERSITY OF PESHAWAR
PESHAWAR PAKISTAN
ISSN (Print) : 2075-0307
L ISSN (Online) : 2664-3375

www.al-idah.pk <

NG

Sl pie G cplll DMl (S~
The Legal Effect of Ikhtilaf al-Din on the Prohibition of Inheritance (al-
Tawaruth): A Juristic Analytical Study

Issue: https://’vww.al-idah.pk/index.php/al-idah/issue/view/44
URL: https.//vmwww.al-idah.pk/index.php/al-idatvarticle/view/1006
Article DOI.: https.//doi.org/10.37556/al-idah.044.01.1006

Author (s):

Ammar Saleh Jassim Mohammed Al-Qaisi

Senior teacher Department of Religious Education and Islamic Studies Department
of Jurisprudence and its Principles / Specialization in Comparative Jurisprudence,

Iraq, Email. dr.amarsalh932@taleemdeny.edu.iq

Howito Cite: Ammar Saleh Jassim Mohammed Al-Qaisi 2026. The Legal
Effect of Ikhtilaf al-Din on the Prohibition of Inheritance (al-Tawaruth): A
Juristic Analytical Study. Al-ldah . 44, -1 (Jun. 2026), 69 - 83.

Publisher: Shaykh Zayed Islamic Centre, University of Peshawar, Al-ldah .
44, -1 (Jun. 2026), 69 - 83.

Article History:
Received on: 21— April - 2026
Accepted on: 27 - May - 2026
Published on: 30 - June - 2026
This work is licensed under a Creative Common Attribution 4.0 International License
Y Author(s) declared no conflict of interest
Abstract & Indexing

[ ’é‘ [s]am]cﬂﬂsemll‘ndgx ] ‘ ,:;;‘\’é:) ISLAMIC LIBRARY ’ [ ; CrOSSfef ]

[DOA BB [ INTERNATIONAL| (10w @ comsmicus| [
JOURNALS ®m?® Scientific Indexing N AL

I NTERNATIL O




B Sylsdl e 3 pll) Vs (S~
Abstract

This study examines the juristic issue of the legal effect of
ikhtilaf al-din (difference of religion) on the prohibition of
inheritance (al-tawaruth), a subject of considerable practical
significance in both classical and contemporary contexts. The
research aims to investigate the opinions of Muslim jurists,
analyze their legal methodologies, and evaluate the textual
and rational evidence underlying their respective positions. It
further seeks to determine the preponderant view and assess
its relevance to contemporary issues, particularly within
religiously plural societies and in cases involving interfaith
marriages.

The study demonstrates that the majority of jurists (jumhiir
al-fugaha’) from the four Sunni schools of law maintain that
difference of religion constitutes an impediment to
inheritance, relying primarily on the Prophetic tradition:
“The Muslim does not inherit from the non-Muslim, nor does
the non-Muslim inherit from the Muslim.” Despite this
general consensus, jurists differed regarding specific cases
involving the murtadd (apostate), Ahl al-Kitab (People of the
Book), and distinctions related to territorial affiliation (dar).
The research also presents and critically discusses the
opinions of scholars who permitted inheritance under certain
circumstances, alongside the arguments of those who upheld
its prohibition. The study concludes by highlighting the
juristic diversity surrounding this issue and emphasizing the
importance of contextualizing classical legal discussions in
light of contemporary social realities while remaining faithful
to the principles of Islamic jurisprudence.

Keywords: Ikhtilaf al-Din; al-Tawaruth (Inheritance);
Islamic Inheritance Law, Jumhiir al-Fuqaha’; Muslim and
Non-Muslim Relations; Murtadd (Apostate); Ahl al-Kitab;
Interfaith  Marriage; Islamic  Jurisprudence  (Figh);
Contemporary Figh Issues.
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