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Abstract:

A particularly intricate and much-debated question within the
divergence of Islamic legal theories concerns the relationship
between a general principle of law and a solitary report. The
Hanafi school is often criticized for allegedly privileging
analogical reasoning over Prophetic traditions. In response,
Hanafi defenders point to numerous subsidiary rulings in
which even weak hadith reports are preferred over analogical
reasoning. Such counterexamples, however, tend to obscure
rather than clarify the true nature of the disagreement for the
ordinary student of law.

This paper seeks to elucidate the issue through a well-known
case study: the apparent tension between the legal principle
al-kharaj bi’l-daman (“entitlement to profit is based on a
corresponding liability to bear loss”) and the hadith of al-
musarrah. It argues that the crux of the matter lies not in
isolated doctrinal inconsistencies, but in deeper divergences
between the foundational methodological frameworks of the
Hanafis and other juristic schools.

In light of the analysis presented, four distinct methodological
approaches emerge: The Hanafis do not accept a solitary
report at its apparent meaning when it conflicts with an
established legal principle; rather, they interpret the report in
a manner that brings it into conformity with the general
principle; Ibn Rushd likewise recognizes the tension as one
between a legal principles and a report, but, on account of
the authenticity of the hadith, treats it as an exception to the
general principle; Ibn Hazm, by contrast, accords no
independent weight to general principles and insists on
adhering to the apparent meaning of the solitary report; Al-
Shafi ‘i and Ibn Qutaybah treat the issue as a conflict between
two reports, and attempt reconciliation in the same manner as
is done between apparently contradictory reports. The
approach of al-Shafi i and Ibn Qutaybah is thus closer to that
of Ibn Hazm, whereas the approach of Ibn Rushd
approximates that of the Hanafis.

In the Hanafi methodology, the probative force of a legal
principle is akin to that of a general text possessing a
definitive character, and therefore not subject to specification
by a solitary report. By contrast, in al-Shafi ‘i’s methodology,
primacy is accorded to the solitary report, which assumes a
governing authority over general principles of law.
Keywords: general principle of law, solitary report, legal

theories, interpretation
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Muhammad bin Idris al-Shafi‘i, al-Risalah, tahgig Ahmad Muhammad Shakir
(Misr: Mustafa al-Babi al-Halabi wa Awladuhu, 1938).
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Abii Muhammad ‘Abd Allah bin Muslim bin Qutaybah al-Dinawari, Ta’wil
Mukhtalif al-Hadtth (Dimashq: al-Maktab al-Islami, 1999).
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1959), vol. 2, p. 3 and p. 18.
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