Z asmmtual {2 sesed ) oumnal OPEN ACCESS

ALIDAH
Published by
SHAYKH ZAVED ISLAMIC CENTRE
UNIVERSITY OF PESHAWAR
PESHAWAR PAKISTAN

ISSN (Print) : 20750307
U ISSN (Online) : 2664-3375

€D 1804
\’* lv,(\

o
@)

2. 2ok 01 L5 teanl
St EANNSE 7 &

www.al-idah.pk

oflg(}%@gb‘/gtﬁ?nl;:ﬁgj&ﬁ @/754}61501w§11,4w;
A Comparative Analysis Of The First-Ever Written

Constitution, The Magna Carta And The Charter Of
Medina

Issue: https.//mww.al-idah.pk/index.php/al-idah/issue/viens/39
URL.: Attos.//mww.al-idah.pkindex.php/al-idat/article/View/865
Article DOI: hAttps://doi.org/10.37556/al-idah.041.02.0865

Author () :

Owais Anwer

Lecturer, Indus University, Karachi, Email: owaisanwer1999@gmail.com
Muhammad Ishaq Alam

Assistant Professor, Department of Usuluddin, Karachi University, Email:
ar.ishagalam@gmail.com

Howito Cite: Owais Anwer and Mubammad [shag Alam 2023 A
Comparative Analysis Of The First-Ever Wkitten Constitution,
The Magna Carta And The Charter Of Medina. Al-ldah . 41, - 2
(Dec. 2023), 213 - 234.

Publisher : Shaykh Zayed Islamic Centre, University of Peshawar, Al-ldah
— ol 41 Issue: 2/ July — Dec 2023/ P. 213 - 234.

Article History:
Received on: 14— Sep - 2023
Accepted on: 07 - Nov - 2023
Published on: 20— Dec - 2023
m This work is licensed under a Creative Cnmmqn At‘trihution 4.0 International License
\~ BY Author(s) declared no conflict of interest
Abstract & Indexing

* Islamic Research Index ]

[ g Crossref ]

DIRECTORY OF ¢2 ¢ nrvrma - G
[D O A OPEN AccEss [;(’,, .mumAnoNM_][mmx@copﬁmcus] Y

% clen ¥

I NTERNATI1ONAL




214 v’/ﬂg&@%’/%‘?/}l;@ﬁ&l’}: Lj."/fd/“}d!}wwll;{,(y)

Abstract:
The Charter of Madinah is not the world's first written
constitution though it has the highest covenant and
constitutional characteristics in terms of its content and
meaning. The covenant is a distinct constitution emblematic
of the Quran and Sunnah. In the light of this constitution, not
only Ansaar and Muhajirin but Jews and other minorities
lived amicably in Madinah. The Charter of Madinah carries
all the fundamental features that an ideal constitution should
have. According to the treaty, Madinah was considered the
1st Islamic state which had won acceptance of all the Jewish
tribes and clans of other minorities living within the premises
of Madinah. In the constitution, the rights of Muslims were
explicitly mentioned and it was ensured that rights of all
minorities are protected. The treaty was held abiding by all
the residents of Medina and all were required to observe the
rights of each other. Some historians report that the Magna
Carta was the first International treaty or constitution which
was reportedly written down in 1215 during the era of King
John-I of England. In this article, a comparative analysis has
been made between both constitutions focusing the
minorities’ rights.
Keywords: Charter of Madinah, Magna Carta. first written
constitution. King John-I
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A similar remark was made by Thomas Paine in these
words Can Mr. Burke produce the English Constitution? If
he cannot, we may fairly conclude that though it has been so
much talked about, no such thing as a constitution exists or
ever did exist. ©

2L T8 AT S VB U e St Lo 6

§ 12 S E S & b A AIE S S E

S & esnr 2 (I F LT A ends S
etz s St LTSI T

Anson says that the English Constitution is "a somewhat

rambled. structure, and like a house which many successive

owners have altered jus! so Fai as suited their immediate
wants or the fashion of the time *©



227 Fert (Fo ) M1l

B F L fize 263 e Ko LT A St kST
LS L3 Ll f S SU12Ur e FLS <
s G
2@{7&{} 3
L NELT S F L iy 153 PO T8, F L a Gt
i an i Bt A L s nr S U S ety £ sy
(t/ﬂ;ﬁ;dgwiuﬁazﬂdgffﬁﬁﬁ{Jgﬁtiwifrlp
$rar ELFwpan B SUnelte i §y foi e S
nod St &
FB Ul LT F e ST S 33sd Ut Ll

ZU}éLnL/@MJa@JIDL%L’{@/lg
To quote George Bernard Shaw, “We have the British
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destroyed it, in effect, by shifting the Centre of power from
the tribe to the community; and although the community
included Jews and pagans as well as Muslims, he fully
recognized, what his opponents failed to see, that the Muslims
were active, and must soon be the predominant partners in the

newly founded state.(;3)
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The law of the Medina congregation is the first draft of the
theocratic constitution which gradually made Islam a world

empire and a world religion. (*)
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The first Arabic community with sovereign power was
established by Muhammad (peace be upon him) in the city
of Madina, not on the bases of blood which naturally tends

or diversity, but upon that of religion binding on all. (**)
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In the circumstances stated the power of religion appeared
chiefly as a political force. It created a community, and over
it an authority which was obeyed. Allah was the
personification of state supremacy. What with us is done in
King's name was done in the name of Allah .... The idea of
ruling authorities, till then foreign to the Arabs, was
introduced through Allah. In this there was also the idea that
no outward or human power, but only a power inwardly
acknowledged and standing above mankind, had the right to
rule. The theocracy is the negation of the Mulk, or earthly
kingdom. The privilege of ruling is not a privilege for the
enjoyment of the holder of it; the kingdom belongs to God,
but His Plenipotentiary, who knows and carries out His will
is the Prophet. He is not only the harbinger of truth, but also
the only lawful ruler upon earth. Besides him no king was a
palace, and no other prophet ...... The Prophet represents the
rule of God upon earth; Allah and His messenger and
always bound up in each other and stand together in the
Creed. The theocracy may be defined as the commonwealth,
at the head of which stands, not the king and the usurped or

inherited power, but the Prophet and the Law of God. (*°)
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On the other hand, we possess for a somewhat later period
when relationship between Muhammad and the Jews had
begun to be strained, a valuable document in Muhammad's
constitution which has been preserved by Ibn Ishak. It
reveals his great diplomatic gifts for it allow the ideal which
he cherished of an Umma religious in outlook to sink
temporarily into the background and is shaped essentially
by practical considerations. It is true that the highest
authority is with Allah and Muhammad, before whom all
matters of importance are to be laid, but the Umma also

included Jews and pagans. (17
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The so-called ordinance governing the community of
Madinah shows so rare a statesmanship and is of such far-
reaching import that we must acquaint ourselves with its
main provisions. (jg)
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These passages read as if they were laying down the basis

of an Islamic state 9
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The referring of disputes to Muhammad, closely connected
with the recognition of him as Prophet. The wording of the

constitution is that disputes are to be referred to God and to

Muhammad. og)
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